
May :72, :"003 

P.3. M i r i e n o  D o r t c h  
0 5 t i c : e  o f  the  S e c r e t ~ a r y  
t'e de ra 1 C o m m  u n  i c a t i on s C o m m i  s s i on  
4 4 5  T u e l f t h  S t r e e t ,  S.W. 

W a s h i n g t o n ,  D.C. 20554 
12'" S t K ? S t  Lobby ~ TW ~ A335 

Re: P e t i t i o n  for Rule Making 
Kvippa ,  Texzs 

RECEIVED 

Ui.,ir P s .  D o r t c h :  

E n r : l c ; s s d  i s  a n  oriyinal and f o u r  ( 4 )  c o p i e s  of a Petition 
f c j r  K u l . ;  Making  t o  s d d  Channel 2 2 6 A  a t  Knippa, Texas .  

~ e s p e < . t  L 1 : y subrni I t e d ,  

4Y.3 B o r d e a u x  &e. 
m i l a s ,  Texas 75205 
( U ! 4 ;  520-1077 Tele 
(314) 443-9308 Fax 



R EC E I VE 0 

PETITION FOR RULE MAKING 

tr~rs(.jiint t.o 47 C. F.R. 1.401, Charles Crawford 
re:ipt,c.t f~~illy petitions the FCC to institute a Rule Making 
p r o ~ . e t t l i n g  to amend the FM Table of Allotments to add 
C h a n n e l  221.A at Knippa, Texas. 

DISCUSSION 

1’ ,--itioner ,~~ ~ respectfully submits that the public 
i n t e r s s t  would be served by allocating Channel 226A to 
K;iipp, Texas as chat community‘s first local transmission 
s c r v i c : - .  Knippa, Texas is a census designated place with a 
p- ,pi ; l . : ! r ion (of 7’39 people. K n i p p a  h a s  its own post office, I 

volunteer fire department, its own pre-K through 
i d e s  school arid a riurnber of local churches. Knippa 

i:? a canmunity that is certainly deserving of a local FM 
s e r v i c e .  The proposed channel 226A will provide additional 
d i v e r s i t y  arid ,an o u t l e t  for local self-expression to Knippa 

iaents and therefore is i n  the public interest. 

i ~ ~ r  ~erder for Channel 226A to be allotted at Knippa, 
‘rc:xas, two vacant allotments will r ieed to be replaced with 

1 c h a n n e l s  w h i l e  still providing for complete city 
q r d c l e  .:cwerago over their c i t y  of license. 



Tn? p ~ c p c s e d  c h a n g e s  a r e  a s  follows: 

C u r r e n t  Proposed 
i r i i p p i ,  TX 22 6A 
:,i::cikey, TX 226A 224A 
F (IC ks p r  i n q  s , TX 223A 245A 

. 7 i i : t r i ~ n e a  h e r e t o  i s  a c h a n n e l  s t u d y  c o n f i r m i n g  t h a t  
CtlcIl-j[~:e_ Z26A c a n  be a l l o c a t e d  t o  K n i p p a ,  T e x a s  c o n s i s t e n t  
Iwir h t tic FCC’ s FM s e p a r a t i o n  r u l e s  p rovided  t h e  n e c e s s a r y  
ck id rqes  a r e  made a t  L e a k e y ,  T e x a s .  (see, A t t a c h m e n t  A )  S e e  
r i v i s i o n  o f  FM A s s i g n m e n t  P o l i c i e s  a n d  P r o c e d u r e s ,  90  FCC 
3d 88 (1992) 

Feferi- .n:c;  < : o o r d i n a t e s  f o r  C h a n n e l  226A a t  Knippa, T e x a s  
.:I L c : 

- ~’ 9 2 0 !5 9 N 
I9 37 40 w 

Irr order f o r  C h a n n e l  2 2 6 A  t o  be a l l o t t e d  a t  K n i p p a ,  
T e x d s ,  t h e  v a c a n t  a l l o t m e n t  f o r  C h a n n e l  226A a t  L e a k e y ,  
T - x a s  ~rrust b e  r e p l a c e d  b y  C h a n n e l  224A. A t t a c h e d  h e r e t o  i s  
a , : h ,3n r i e l  s t u d y  c o n f i r m i n g  t h a t  C h a n n e l  224A c a n  b e  
d l l r s c , , i r d  10 L e a k e y ,  T e x a s  c o n s i s t e n t  w i t h  t h e  FCC’s FM 
.sipdriil~ion r u l e s .  (See,  ~ A t t a c h m e n t  6 )  Also n o t e ,  c h a n n e l  
i i 4 A  (:it Mason, T e x a s  was d e l e t e d  b y  R e p o r t  & O r d e r  for MM 
D : x : k e t  IKo. 01-159, r e l e a s e d  March 2 1 ,  2 0 0 3 .  ( S e e ,  ~ 

A t  lLa,:;hm~rit C) 

R e f e r c n i ; e  c o o r d i n a t e s  f o r  C h a n n e l  224A a t  L e a k e y ,  T e x a s  
are: 

2 3  50 31 N 
,599 42 09 w 

T n  o r d e r  f o r  C h a n n e l  224A t o  b e  a l l o t t e d  t o  L e a k e y ,  
T-xdi, t he  v a c a n t .  a l l o t m e n t  f o r  C h a n n e l  223A a t  
P!;<:~: ;pr i r~qs,  T e x a s  m u s t  b e  r e p l a c e d  b y  C h a n n e l  245A. 
Atxa3~:heti h e r e t o  i~s a c h a n n e l  s t u d y  c o n f i r m i n g  t h a t  C h a n n e l  

t h e  CC:C:’s  F M  s e p a r a t . i o n  r u l e s .  ( S e e ,  A t t a c h m e n t  D) A l s o  
note ,  the  p r o p o s e d  a l l o t n i e n t  t o  a d d  c h a n n e l  245C1 a t  S a n  
A n t : > i i i o ,  T e x a s  was d ismissed  b y  Report  & Order r e l e a s e d  may 
0. ” 2 () I~ I  3 , (,‘!See, ~ A t t a c h m e n t  E )  

2 .3LA IGII be allocated to Rockspr ings ,  Texas Consistent w i t h  
~ 



F;eferei~:e  c o o r d i n a t e s  f o r  Channel 2 4 5 A  at Rocksprings, 
T r  :is s r:~ r'i? : 

30 08 19 N 
100 16 07 W 

. : ; h ~ i l d  t h i s  p e t i t i o r i  b e  g r a n t e d  a n d  C h a n n e l  2 2 6 A  be 
.+I I O I ~  I ' t i  I::) Kn ippa ,  T e x a s ,  P e i i t i o n e r  will apply f o r  
C:r~:i:-.ni:~I L2C,A,  a n d  a f t . e r  it i s  a u t h o r i z e d ,  will p r o m p t l y  
ic:~:i~~u;:t t h e  n e w  f a c i l i t y  

T h e  factual i n f c r r n a t . i o n  p r o v i d e d  i n  t h i s  P e t i t i o n  f o r  
Ru~,~e Mdking is cor rec t  a n d  t r u e  t o  t h e  best  of my 
k n o w l r r l q e .  

4 5 5 3  B o r d e a u x  Ave. 
Dallas, T e x a s  7 5 2 0 5  
( 2 1 4 )  520-7077 T e l e  
(214) 443-9308 Fax 

I , _ _  ,~ ~. . (;e:ifi A. B e c h t e l ,  L a w  O f f i c e  of  Gene B e c h t e l ,  S u i t e  

- , c leph: : )ne  .. (202j 4 9 6 - 1 2 8 9 ,  t e l e c o p i e r  ( 3 0 1 )  7 6 2 - 0 1 5 6 ,  
fj00, i O r j O  17-h S t r e e t ,  N . W . ,  W a s h i n g t o n ,  D . C .  2 0 0 3 6 ,  

a t t o r r . e ; ,  f o r  C h a r l e s  C r a w f o r d .  I t  i s  r e q u e s t e d  t h a t  t h e  
C o m m i s s i o n  a n d  any p a r t i e s  who may f i l e  p l e a d i n g s  i n  t h e  
capt i : ,ned  m a t t e r  s e r v e  c o p i e s  t o  M r .  B e c h t e l  a s  w e l l  a s  
Ctid L le s Craw f o r  d . 



Attachment A 
( ,C: : i i i r i r ie l  s l u d y  for C h a n n e l  226A at Knippa, Texas) 



i ' E 4  PHO~5P' ' ' ' 'LC?( 'ArE :;T[;DY (:H 226 .4 93.1 MHr 
: ; tudy  

"1. 100' 93- 

~.., 
- .  

N. La1 = 29 20 59 
W.Lng=993740 ' .~ 

. 

I ,, ,- . 

Type L o (  dtlon D-KM Azi FCC Margin 

~ 4 L L O . V  %26A VAC L e a k e y  TX 
KR3M 2251'1 L I C  N S a n  Antonio TX 
K A D D  L27A ADD P e a r s a l l  TX 
KSJLFC: %%'3C2 CP N D e v i n e  TX 

D e v i n e  T X  
,T imine r  C I  
C e d a r  P a r k  TX 
D i l l e y  TX 
Nueva R o s i t a  CI 
C a r r i r o  Springs TX 
: : iudad Acuria C I  
C i u d a d  Acuna c I 
Eagle Pass  TX 
Rocksprings TX 
Junction TX 
F n e  n t e GI 
Ciudad Acuna CI 
Laredo TX 
Austin TX 

43.97 
132.70 
71.83 
64.29 
73.43 
107.26 
219.64 
92.33 

224.14 
96. 11 

126.56 
126.56 
108.53 
104.60 
132.55 
121.05 
126.56 
172.43 
206.8'7 

342. I 
9 3 . 3  
135.6 
120.0 
129.8 
252.8 
45.4 

151.8 
225.2 
196.9 
269.1 
269.1 
231.0 
321.8 
343.0 
229.3 

174.5 
58.4 

269.1 

115.0 
133.0 
72.0 
55.0 
55.0 
61.0 

165.0 
31.0 

163.0 
31.0 
61.0 
61.0 
42.0 
31.0 
55.0 
25.0 

72.0 
95.0 

28.0 

-71.03 
-0.30 
-0.17 
9.29 

18.43 
46.26 
54.64 
61.33 
61.74 
65.11 
65.56 
65.56 
66.53 
73.60 
77.55 
96.05 

100.44 
111.87 

98.56 
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Attachment B 
[ , ~ : I L + : ~ I ? ~ ,  st~udy for C t i d r i r i i i l  224A at L , e a k e y ,  Texas) 



Type Location D-KM A z i  FCC Margin 

A L , L O . \ 7  226A VAC Leakey  
,:$I,:.,O.l/ 22,374 VAC R o c k s p r i n g s  
RDEL 224A DLL Masori 
;YsC)_V >!;!?A i 7 A C  Mason 
I I5JLFC 97 <C:2 CF c.1 Devine 
I : R N I I  22?(;2 L I C - Z  Kerrville 
KIINT, 2 2 4 C i  L I C  E a g l e  Pass 
; < < : ~ , T L ~ . ' M  :'% i C 2  L I C  D e v i n e  
U O M  i 2 5 C l  L I C  N S a n  A n t o n i o  

TX 
1'X 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

J u n  ct i o n  TX 
Sheffield TX 
:;an Angelo TX 
Ciudad Acuria CI 
Ciudad A c u n a  c: I 
Mu 11 i ri 1X 
Sonora TX 
Ld Pryor TX 
P e a r s a l l  TX 
H u rrie t TX 
Burnet TX 
Cedar Park TX 
Vacpearsall T X  
F e a r s a l l  TX 
C d r r i z o  S p r i n g s  TX 
J I mi ne z CI 
, : imine2  CI 
Hu r ne t TX 

1 3 . 9 0  
6 3 . 8 6  

L L U .  12 
1 1 0 . 3 2  
1 0 7 . 0 4  

5 7 . 7 8  
1 4 4 . 9 7  
1 1 9 . 8 0  
1 5 2 . 8 9  

6 0 . 4 7  
2 2 3 .  o a  
1 9 5 . 2 2  
1 3 2 . 0 3  
1 3 2 . 0 3  
2 1 4 . 5 0  
1 1 9 . 6 9  

99 .33  
120 .4 .1  
166.3:3 
166.38 
1 9 1 . 7 3  
1 1 0 . 9 8  
1 1 0 . 9 8  
1 4 3 . 7 0  
128. 50 
1 2 8 .  50 

2 0 4 . 9  3 1 . 0  
2 9 5 . 6  7 2 . 0  

2 3 . 9  1 1 5 . 0  
2 3 . 5  1 1 5 . 0  

1 4 4 . 0  1 0 6 . 0  
5 7 . 8  5 5 . 0  

2 1 2 . 0  1 4 2 . 0  

1 1 4 . 0  1 3 3 . 0  
3 5 1 . 2  1 2 . 0  

3 3 5 . 2  1 3 3 . 0  
2 4 4 . 5  6 1 . 0  
2 4 4 . 5  6 1 . 0  

2 7 . 2  1 4 2 . 0  
3 1 2 . 0  3 1 . 0  

1 5 1 . 5  3 1 . 0  
5 2 . 7  7 2 . 0  
5 2 . 1  7 2 . 0  
5 8 . 7  9 5 . 0  

1 5 3 . 7  1 0 . 0  
1 5 3 . 7  1 0 . 0  
1 8 7 . 6  42.0 
2 2 7 . 7  2 5 . 0  
2 2 7 . 7  2 5 . 0  

1 4 7 . 3  1 0 6 . 0  

291.4 166.0 

193.1 10.0 

- 1 7 .  L O  

- 4 . 6 8  
- 4 . 6 8  

1 . 0 4  
2 . 7 8  
2 . 9 7  

-a. 1 4  

13.80 
19.89 

51. o a  
4 8 . 4 7  

6 2 . 2 2  
7 1 . 0 3  
7 1 . 0 3  
7 2 . 5 0  
8 8 . 6 9  

8 9 . 4 2  
9 4 . 3 8  
9 4 . 3 8  
9 6 . 7 3  

1 0 0 . 9 8  
1 0 1 . 7 0  
1 0 3 . 5 0  
1 0 3 . 5 0  

89.33 

i o o . 9 a  

1 7 6 . 4 6  5 1 . 2  7 2 . 0  1 0 4 . 4 6  



1 1  

. 

i 

. . 
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.. . 4 1  ,. G 
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Attachment  C 
(K(~:~>,-.rt & Order  for MM D o c k e t  No. 01-159) 



~~~~~ 

In the Matter o t  

Frdrral Communications Commission DA 03-826 

Hefiiw Ihc 
Fcdcrdl Cum in ii n ica I ions Coinni issiun 

Washiiigtun. D.C. 20554 

1 

Amendnrent o f  Section 73.202Ihi. i MM Docket No. 01-159 
Table 01  Allotments. I RM-10164 
FM Brnadcast Stations ) RM-10395 
(Comanche Mul l in and Mason. Texas)'  ) 

REroirr AND ORDER 
( FroceediiiCTerminated) 

Atlopted: March 19.2lJlJ.l 

By ttii: Assistant Chief, Audio Division: 

Released: M a r c h  21,2003 

I Thc Audio Division considers herein the : V o r i w  cdl'raposrd Rule ,Wtiking ("nlot ice'~.  ' Issued 
In respunse to :I perition f i led by Charles Crawford ("Petitioner"), proposing the allotment o f  Channel 
224A lo Comanche, Texas, as that Cnlnrnuniry'F second local FM transmission service (RM-10164). 
Petilionar riled SuDporting comments. A counterproposal was f i led on behalf of' M u l l i n  Broadcasters 
r'hlL."'i proposing thc allotmenl of Channel 334c.7 at Mullin. Texas. as that community's tils1 local 
AUTLI lransniission i r r \ i c c . '  M B a l s o  requests thc suhstllution olChannel 259A for vacant Channel 2ZIA 
A I  Mason, Texas, lo accommodate 1 1 s  ~lTo~los: l~ Responsive comments were f i led individually b y  ihc 

Pelitloner, hl tl and M&>i l ~ r ~ ~ & i c , l , ~ t c r ~ .  Ltd. l"M&bil"I. 

2 .  M B ,SI:IIC.S 1Iidt Mul l i i i ,  Texas, i s  2 commuiiity for allolment purposes. In support of 11s 

proposal. \ 1 H  reports r h a  Mul l in  in an incorporated community, and i F  attributed with a populatron o f  
175 persons i n  the 2000 U.S.Ccnsu.~. Further. M R  provided demographic information regarding M u l l i n  
!,, dclnonstrarc that 11 has i ts  own zip code (76864). maintains its own schools, fire services, churches, 
health care faciiilies and numerous business entities, several o f  which identify themselves with the 

~ ~ ~ 1 1 1 ~ 1 1 1 i ~ 1 ~ 1 ~  iii their [mdc name, such il\ !hc Mul l in  Cafe and MkiIIin Service Center. blR asserts that in 
accordance with Ihe Commission's allotment priorities,' Mti I l in is entitled i o  a f irst local service 
yrtlcl-cncr (priori ty three). since Comanche currenlly has local aural service? 



Federal Commuii icat ions Commission DA 03-XZ6 

?.  M B also advises that the requested allotment o f  Channel 224C3 a1 M u l l ~ n  requires Ihe 
substitution o f  Channel 259A for vacalit Channel 224A at Mason, Texas.' MB reports that Chailnel 
259A can he allotted to Mason. Texas. at Ihe reference coordinates for  the Channel 224A allotment, 
~ons i i len t  with !he technlcal requlrements id' the Commlsslon's Riilcs. 

4 111 response to M B ' s  c.ounlerproposal. Pelitioner suggests that Channel 263A could he allotted 
1 1 1  Mii l l i r i  instead o f  Channel ??4(-:3. to remove the conflict with proposed Channel 224A at Comanche, 
Texas l'ctilinilcr also remarks that MB's r e q u w  lo  substilute Channel 259A for  Channel 224A at 
MdSon 8s iiriavailable because i t  contltcts with proposed Channel ?58(1I al Eldorado. Texas. 

5. MB disputes Petitioner's arguments. Init ial ly, M B S I X C S  that there iS no confl ict between the 
Mason and Eldorado d lo tmrn !~ . *  MB also u y c h  that Petitioner's suggested substitution id' Channel 
3>3:\ lor  requested Channel 21JCJ a t  Mullln. Texas Io reinove a conf l ic l  wi th his proposal for Channel 
214.A a i  Comanche, i s  inot equivalent MB conciudes that since the Comanche and Mul l in ,  Texas, 
proposals remain In conflict. they 1111i51 he compared according to the Commission's allotment priorllies 

I,. R I & h . I ' >  reply comments support the requested allotment Of Channel 274C3 at Mul l in,  and 
conimi t  t o  apply for the channel i f  aliotled MBM endorses Mul i in 's el igibi l i ty as a brmo f i d v  
uiininuruty lhat wui i ld benefit by the allotment o f  a first local broadcast service to Serve Ihe needs and 
inlerests o f  11s residents. 

7 A staff review o f  Ihe proposals under consideration herein. reveals the unavailability 
o f  any other C lass  A charinei for use i i t  Comanche, or an alternate Class C3 channel lor allotment at 
Mii l l i i i  Tcxas. Conflicting proposals are generally considered under the guidelines set forth in our 
allotment priorities. supra Neilher the Petitioner nor MB, respectively. demonstrated that the requested 
allotrrienl 01'  Channel 224A al Comanche,  channel 211c3 at Mull in. Texas, would provide any first or 
second IIIIlIII11t~ aural receplion service. thus eliminating allotment priorities 1 I and (2). Therefore, since 
MB's proposai for Channel ?11C? at  Mi i I I In would provide a first local aural service a l  that C t ~ i l l n l 1 l I I i l ~  

(priori ty <,,  whereas Comanche currently receives local atiral service (priori ty 4). the Mu l l i n  proposal 
prevails " Addillonally. contrary to Petilioner's assertion. we f ind  that Channei 259A i s  available for 

The , l i > ~ . , , , ~ ~ .  I ,~I \ ,~~,I  Mullin and \l:tlll~t i\ 105 k i l n n ~ c r u ~ ~  (65 i i i i l c i )  whereas 1 minimumdistance of 142 
~ ~ l ~ ~ , n ~ ~ . ~ ~ ~ ~  ( x h  mlr,, I S  required hctwcen Class .1 and Class C.: co-channel allotmenrs. 

Chanrirl ::~>j > 1 : , ~ 0 , 1  was l i i i ~ ~ l  among other i :I~:IIII nonreseived hand FM allotments. in Eroadcasl Auction No. 
1 ~ u rev ious ly  scheduled io  commenceor DcLcmbtr 5 20l1l. However, 011 July 3. 2001. the l l l l i tcd SBres(:otln of 
Appeals I o ~ ~ l I ~ ~  Districl o f  Cn,lmlhls Circuil irihariorriil Public Rudio, 11x er u i  1' I;zC. fv' l lv.  00-1246lirid O0-I'F.i 
(declded July  3 21)lIl) , ' ' , ~ } ' R ' ' I  vacated me ponion ol'the Commission's NoncommercialReporr u r d  h h r .  6 I-R 
:(,?: 5 ~.IIIIIC S. 21KK1,. ihat rrypdird noncommercial educational f"NTE"J entrties 11331 applied for authorizationsin 
thr nr rn -+c \c i i cd  spectrumin ~ ~ I ~ I L I J ~ ~ I C  in auctions with niutiially exclusive  comrnercialapplicanls. As the !'acani 
rivnreservcd FM hand .dI i~ in icr i i~ included in Auction No. 37 are POtentlally impacted by l l le  Coun's ruling, lhe 
( .IIIIIIII\~I(III postponed Auction %o 37 pendingli, response to the1'PRdecislon. See Public Notice, DA ( ) ~ . ~ I J R .  
released Yi'picrr~hzi 14 101)1.66 I'K 48467 1SL.pIemhrr 20. 1007). 

The d l , w l l ~ c  '.r'li.l!i~llllll between proposed Channel 2iXC'I :)I Eldorado anti requested Channel ?59A 31 Mason. 
Tcxas. I< 113.3 I l i L ~ r n e l c r ~  (83 nlitol. and lherefore IIII'CIB the required minirlluni distance separation hetween first 

:lcii.iL-ii Class z arid ClassC I channels. 

2 
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allotmeiil af Masoll. Texas as a replacement lor vacant Channel ???A. and is 1101 i n  conflict with 
proposedChannel l i X C  I iii  Eldorado. Texas. '' 

8 In  v iew  o l  the inlerestsexpressed i i i  providing Mull in. Texas, with a f i r s 1  local aural service. 
we w i l l  allnt Channel ??-IC3 lo that c~i inmi in i ly .  as requested. Channel Z24C3 can be allotted 60 Mul l in  
consistenr wlth the minimurn distance separation requirements specified in Section 73.207[hi of the 
Comniission's Rule\ without a site reslricl ion.i i Additionally. we w i l l  allot Channel 259A a5 a 
replacement Tr vacant Channel 224A a i  Mason, Texas. a t  Ihe currenl reference s i te  for the vacant 
allotnient * '  

9. As Mason, Texas, I S  located w i t h i n  320 kilometers (199 miles) o f  the L.S.-Mcnici) border, we 
w i l l  . id\ 1 %  the Mexican government of the change to the FM Table of Allotments at that community. 

10~ Accordingly, pursuant tu the authority contained iii Sectios 4Ii). 5(c)( 1).1(13@) and ( r )  and 
I!)'!h) of the Commission's Rules. IT IS ORDERED, That effective May 5, 2003, the F M  Table o f  
Allolments. Section 73.2UYbl u T  (he Commission's Rules. IS A M E N D E D  for the community listed 
below, as follows: 

<:& Channel No 

Mason. Texas 7?4<'?. 2SYA. 7h9C3, 
273C?.281C2.?89C2 

Mull in. Texaa ??.IC3 

~ I A f i l i ng  window for Channel 15YA at Mason. Texas, and for  Channel I24C3 at Mull in, 
Texas. w i l l  1101 he opened al this lime. Instead, the issue of opening a f i l ing window f i r  those channels 
wi i l  he addressed by the Cornmission in  a subsequent order 

I!. IT 1S FURTHER ORDERED, That thc petition ror rule making fi led by Charles Crawford 
I R M -  I C I l f d L  rccluii'slin; i h c  allotment of Channel !24A to Comanche, Texas, IS DENIED. 

13. IT I S  FURTHER ORDERED, Th.ti (his proceeding 6 TERMINATED 
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At tachmen t D 
( < : h i ! r i ~ : e l  study for C h a n n e l  24 5 A  at Hocksprings) 



T y p e  L o r a t i o r i  D - K M  Azi FCC M a r g i n  

BAD[) 2 4 i C l  A D D  San A n t . o n i o  
ALLO. 244c P' iedras  N e g r a s  
LX'{l,FC: 2 4 . i C i  C P  N B r o w n w o o d  

B r o w n w o o d  
Del R i o  
San  C a r l o s  
T e a k e y  
:;an A n t o n i o  
Ingram 
Tngram 
San Ant~onio 
Menard 
Sari A n g e l o  
B i y  L a k e  
Odes s a  
C;eorgetown 
Georgetown 
G e o r g e t o w n  
'!'i lde n 
Sterling C i t y  
Sterling C i t y  
San  Angelo 
Llano 

TX 
CI 
TX 
TX 
TX 
CI 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
T X  
TX 
T X  
TX 
TX 
TX 

1 6 0 . 5 2  
1 6 0 . 5 8  
1 9 9 . 6 3  
2 1 1 . 6 8  

1 3 7 . 3 9  
6 0 . 6 1  

9 9 . 8 7  
9 9 . 8 7  

1 6 4 . 1 5  
1 0 2 . 5 5  
1 5 1 . 1 4  
1 5 6 . 0 5  
2 8 9 . 3 4  
2 3 2 . 0 5  
2 3 8 . 4 3  
2 3 8 .  4.3 
2 5 0 . 3 : ~  
1 7 1 .  0:I 
1 7 1 . 0:i 
1 4  7.011 
1 7 2 .  0:I 
1 7 4 .  
240.3;' 
2 4 0 . 3 7  
2 0 7 . 9 5  
2 3 2 . 0 1  

1 0 5 . 8 7  

160.52 

115.9 200.0 
1 8 8 . 7  1 6 1 . 0  

2 6 . 3  2 0 0 . 0  
3 4 . 4  2 0 0 . 0  

2 3 1 . 3  7 5 . 0  
2 0 6 . 5  9 4 . 0  
1 4 3 . 5  1 0 . 0  
1 1 5 . 9  95.0 

9 3 . 8  3 1 . 0  

1 1 4 . 3  9 5 . 0  
2 1 . 8  3 1 . 0  

3 5 4 . 8  7 5 . 0  
3 1 8 . 9  7 2 . 0  
3 1 9 . 0  2 0 0 . 0  

8 0 . 7  1 3 3 . 0  

8 4 . 5  1 3 3 . 0  
1 3 6 . 7  1 4 2 . 0  
3 4 1 . 4  5 5 . 0  
3 4 1 . 4  5 5 . 0  
3 4 8 . 8  2 2 . 0  

6 7 . 2  3 1 . 0  
6 9 . 0  3 1 . 0  
8 4 . 9  9 5 . 0  
8 4 . 9  7 5 . 0  

1 5 0 . 3  3 1 . 0  
8 0 . 7  5 5 . 0  

9 3 . 8  31.0 

84.5 133 .0  

- 3 9 . 4 8  
- 0 . 4 2  
- 0 . 3 7  
1 1 . 6 8  
3 0 . 8 7  
4 3 . 3 9  
5 0 . 6 1  
6 5 . 5 2  
6 8 . 8 7  
6 8 . 8 7  
6 9 . 1 5  
7 1 . 5 5  
7 6 . 1 4  
84.05 
8 9 . 3 4  
9 9 . 0 5  

1 0 5 . 4 3  
1 0 5 . 4 3  
1 0 8 . 3 1  
1 1 6 . 0 2  
1 1 6 . 0 2  
1 2 5 . 0 1  
1 4 1 . 0 3  
1 4 3 . 0 5  
1 4 5 . 3 7  
1 6 5 . 3 1  
1 7 6 . 9 9  
1 7 7 . 0 5  



Rocksprings, TX CH 245A 3.16 mv 
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Intermittent River 
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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

111 the Matter of 

Amendment of Section 73.202(b), 
‘Table of Allotments, 
F M  Broadcast Stations. 
(Quanah, Archer City, Converse, Flatoniq 
Georgetown, Ingram, Keller, Knox City, 
Lakeway, Lago Vista, Llano, McQueeney, 
Nolanville, San Antonio, Seymour, Waco and 
Wellington, Texas, and Ardmore, Durant, 
Elk City, Healdton, Lawton and Purcell, 
Oklahoma.) 

) 
) 
) 
) MM Docket No. 00-148 
) RM-9939 
1 RM-I 0 198 
) 
) 
) 
) 

REPORT AND ORDER 
(Proceeding Terminated) 

Adopted: May 7,2003 Released: May 8,2003 

By the Chief, Audio Division: 

I .  The Audio Division ha5 before it a Notice of Proposed Rule Making in the captioned 
proceeding.’ Nation Wide Radio Stations filed Comments and Reply Comments. First Broadcasting 
Company, L.P., Rawhide Radio, L.L.C., Next Media Licensing, Inc., Capstar TX Limited Partnership and 
Clear Channel Broadcast Licenses, Inc. (“Joint Parties”) filed a Counterproposal and Reply Comments. 
Fritz Broadcasting Co., Inc. and M&M Broadcasters, Ltd. tiled Joint Reply Comments. Elgin FM 
Limited Partnership and Charles Crawford (“Elgin-Crawford”) jointly f i led Reply Comments and 
Maurice Salsa filed Reply Comments.’ For the reasons discussed below, we are dismissing both the 
init ial proposal for Chaiinel 233C3 at  Quanah, Texas, and the Counterproposal. 

13ackcround 

2 .  At the request of Nalion Wide Radio Slations, the Norice in this proceeding proposed the 
allotment of Channel 233C3 to Quanah,  texas.^' 111 response to the Notice, the Joint Parties filed a 
Counterproposal involving twenty-two communities in Texas and Oklahoma. In one aspect o f  this 
Counterproposal, the Join1 Parties proposc the substitution of Channel 248C for Channel 248C2 at 
Durant, Oklahoma, rcallolment of Channel 248C to Keller, Tcxas, and modification of  the Station KLAK 
license to specify operation on Channel 248C a t  Keller, Texas. In  order to accommodate this allotment, 

’ 15 FC:C Kcd 1.5801, (MM Uur. 2000) 

In this proceeding, Texas Grace Communications, Elsin FM Limited Partnership, Charles Crawford, Maurice 
Salsa, M&M Broadcasters, AM&FM Broadcasters and [he Joint Panies have filed additional pleadings. I n  view of 
our action dismissiiig the Joint Parties Counterproposal, ii wil l  not be necessary io discuss these pleadings in the 
contcxt of this Rcporl and Order terminating this procceding. 

’ NaLion Wide Radio Slations has withdrawn i t s  expression of interest in this allotnlent. In  accordance with Section 
I .4206) of the Kules, Nationwide Radio Stations states that neither it nor any of i ts principals have been paid or 
promised any considararion for the withdrawal of i ts expression of interest in the Quanah alloment. 
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the Joint Parties propose three channel substitutions. Included among those substitutions was the 
substitution of Channel 230‘21 for Channel 248C1 a t  Archer City, Texas, and the modification of the 
Station K R Z B  permit to specify operation on Channel 23OC1. On the basis o f  our own engineering 
review, Joint Reply Comments filed by Fritz Broadcasting Co., Inc. and M&M Broadcasters, Ltd., and 
Reply Comments filed by Maurice Salsa, the proposed transmitter site (33-36-58 and 98-51-42) for the 
Channel 230C1 allotment at Archer City i s  short-spaced to a prior-filed application filed by AM & FM 
Broadcasters, LLC, licensee o f  S t a t i m  KICM, Channel 229C2, Kmm, Texas, to upgrade to Channel 
229Cl (File No. BMPH-20000725AAZ) (the “KICM Class C I  Application”). 

3. Counterproposals that are in conflict with a previously filed application can be considered if 
the counterproposal is  amended to remove the conflict within IS days from the date the counterproposal 
appears on public n o t i ~ e . ~  The Note also requires a counterproponent to show that it could not have 
known by exercising due diligence of the pending conflicting FM application. The Joint Parties and A M  
& FM Broadcasters submitted Reply Comments addressing this issue. Under the agreement, A M  & F M  
Broadcasters agrces to f i lc  an application to downgrade Station KICM to Channel 229C2 in  the event i ts 
application i s  granted and the Counterproposal i s  adopted. Pursuant to the agreement, the Joint Parties 
would “cornpensatc” A M  & FM Broadcasters for the downgrade o f  Station UCM.  On August 20, 2001, 
the s ta f f  granted t l i e  K l C M  Class CI Application. 

Discussion 

4. Wc dismiss the Counterproposal because the proposed Archer City Channel 230CI allotment 
i s  short-spaced to the K I C M  Class C I  construction permit. The Joint Parties have not shown that they 
could not have known about the then-conflicting K I C M  Application. Nor have the Joint Parties sought to 
amend their Counterproposal to protect the proposed Archer City Channel 230C1 allotment. 

5. The Commission does not entertain a short-spaced allotment that i s  contingent on the grant of 
another application.‘ This i s  precisely what t l ie Joint Parties seek. The Archer City allotment is short- 
spaced to the K l C M  construction permit and contingcnt on the staff granting future applications by A M  & 
F.M Broadcasters for both a Class C2 construction permit and license. We reject Joint Parties argument 
that i ts downgrade proposal complies with tlic contingent application procedures set forth in Section 
73.35 I7(e) o f  the Commissioii’s Rules. Section 73.3517(e) permits the simultaneous acceptance o f  
contingent n i inor  change applicafions. I t  does not authorize the f i l ing o f  contingent rulemaking petitions. 
Accordingly, the Counterproposal musl be dismissed. 

- Alternative Pro& 

6. 7 he Joiiit Parties filed an al ler i ial ivc twclve-allotment proposal in  anticipation o f  a staf f  
dcterinination that thc Chaiinel 230C I Archer City allotnient i s  impermissibly short-spaced to the K lCM 
permit. We rcjcct this alteriiative. A counterproposal must conflict with the proposal set forth in the 
h‘or i~e .~  In this instance, iionc of these proposals conflict with Nation Wide Radio Station’s initial 
proposal for a Channel 233C3 allotinciit a t  Quaiiali. As  such, we wi l l  not bifurcate the Counterproposal 
or othe~wise consider any o f  these proposals iii the context of th is proceeding. 7 

‘I See Note to Section 73.208 ofthc Rules; rer also (lonjlicts Between Applicutions and Prririons for Rule Makingro 
Amend the FM Tahle o/Allotments, 8 FCC Kcd 4743 ( I  99;). 

’ Sei, Oxford and New Alhawv. Mi.ssIWppI, 3 FCC Rcd 61s ( M M  Bur. 1988), rocon. 3 FCC Rcd 6626 (MM Bur. 
I O X X ) ;  see al,vo C i i r  andShoor. 7ha.v .  I I FCC Rcd 163x3 I M M  Bur. 1996). 

b .See Inrplamenliition o/ U(‘ Docket No. KO-90 to Increase the Avoilabiliy of FM Brc,odcusr Assignments. 5 FCC 
Rcd 93 I, n. 5 (1990). 

.Cc also Broken Arrow und flixhy, Oklahoma, CoJeydlr. Kan.sus, 3 FCC Rcd 6507 (MM Bur. 1988). 7 

2 
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7. In the evcnt that its Counterproposal can not be favorably entertained, the Joint Parties 
advance two alternative proposals. The staff no longer entertains alternative proposals set forth in 
counterproposals.' In any event, each of these alternatives fails to comply with our rules and procedures. 
The first proposal involves the proposal to reallot Channel 248C to Keller, Texas, and modify the Station 
KLAK license to specify operation on Channel 248C at Keller. A Channel 248C allotment at Keller 
requires the substitution of Channel 230CI at Archer City, and thus, cannot be considered. The second 
alternative only proposes the suhsti!ution of Channel 247C1 for Channel 248C at Waco, Texas, 
reallotment of  Channel 247C1 10 Lakeway, Texas, and modification of the Station KWTX license to 
specify operation on Channel 247C1 at Lakeway. The Joint Parties also proposed related channel 
suhstitutions neccssary to accommodate this reallotment. However, none of these proposed channel 
suhstitutions conflict w i t h  the underlying Channel 233C3 allotment at Quanah, Texas, proposed in the 
h'olice. 

8. Accordingly, I T  1s ORDERED, That the aforementioned proposal filed by Nation Wide Radio 
Stations for a Channel 233C3 allotment at Quanah, Texas, IS DISMISSED. 

9. IT IS FURTHER OREDERED, That the aforementioned Counterproposal filed by the Joint 
Parries IS DISMISSED. 

I O .  IT IS FURTHER ORDERED, That this proceeding IS TERMINATED 

I I .  For further information conce.ming this proceeding, contact Robed Hayne, Media Bureau, 
(202) 418-2177. 

FEDERAL COMMUNICATIONS COMMISSION 

Peter H. Doyle 
Chief, Audio Division 
Media Burcau 

.See I I i n h w .  Cump Verde, Muyw u!idSun Ciry W u / ,  A r u m .  16 FCC Rcd 9551 (MM Bur. 2001) I 
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